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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA }
} FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF HAMPTON } : ; - y
* ét//&é{ r (Ul
ERIC SMALLS, : &féTOQJ%VQM
24
. . * - »
Plaintiff, : /)}, ﬁﬁ )
v. * CASE NO. 01-€P-25-514
. *
FORD MOTOR COMPANY, COOPER  *
TIRE & RUBBER COMPANY, NTW, *
INC., MARK-ANTHONY NEGAL, and  *
LORETTA HAMILTON, *
) %
Defendants. *
*

PROTECTIVE ORDER FOR DEFENDANT COOPER TIRE & RUBBER COMPANY

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1.

Counsel in this case may make copies of the confidential documents and other confidential
materials produced for use by counsel and their experts; pro{rided, however, that such counsel shall
maintain a record of the confidential documents which are copied and the number of copies made,
and, further, provided that such copies shall not be disseminated or distributed other than to persons
who are authorized to use them in regard to this case as provided herein.

2.
Before any such Confidential Information or substance or summary thereof shall be disclosed

to experts or consultants retained by plaintiff or the other parties in this case, attorneys for plaintiff

or the other parties, or their designees, are hereby ordered to tender a copy of this Order to each such

expert and/or consultant in order that each such entity or person to whom such disclosure of

Page 1 of 5




HH
P

Confidential Information is made shall be on notice and fully informed that the existence and
substance of this Protective Order is, and is intended to be, equally binding upon it, him or her, as
well as the parties and their counsel. Those experts and consultants shall not give, show or otherwise
divulge any of the Confidential Information or any copies, prints, negatives or summaries thereof to
any entity or person except as specifically provided by this Order.

3.

For purposes of this Order, “Confidential Informétion” means: (a) those documents and
written responses, provided by Cooper Tire & Rubber Company‘ in response to any formal or
information discovery requests of plaintiff or the other parties in this litigation which in fact reveal
confidential or trade secret information of Cooper Tire & Rubber Company as defined in S.C. Code
1976; 39-8-20, which are designated as confidential by Cooper Tire & Rubber Company by so
indicating on the face of the writing with language reading “Conﬁdéntial Produced Pursuant to
Protective Order/Smalls v. Cooper Tire" or with similar language; (b) those pleadings served upon
opposing parties and/or filed with the Court which referred to such Confidential Information and
which are designated as confidential by so indicating on the face of the pleading with language
reading "Confidential Information Pursuant to Court Order" or with similar language, and filed under
seal, aﬁd those pleadings or other papers filed with the court that quote from or paraphrase
confidential information; and (c) those deposition transcripts and exhibits which refer to such
Confidential Information and which are designated as confidential by Cooper Tire either before or
during the course of the deposition or within fourteen (14) days after receipt by Cooper Tire of the
transcripts of said depositions. Cooper Tire shall apply any stamp of confidentiality to the documents

to be produced so as not to obscure any information contained on said documents, preserving the

Page 2 of 5



#3
Pmid

legibility of all such documents in their entirety. Any stamp of confidentiality which Cooper Tire &
Rubber Company may use on documents to be produced shall be placed in a manner which will not
cover or have contact with any writing, print, photograph, graphics, chart, figures or any other

information contained on said document.

4.

Counsel in this case may file a motion to lift specific documents from this Protective Order.
The motion shall designate documents or things which such counsel desires to be lifted from fhe terms
of this Protective Order.

5.

All Confidential Information and any pleading, motion or other paper filed with the Court
disclosing any such Confidential Informétion shall be filed under seal and shall be kept under seal until
further order of the Court; however, said information shall continﬁe to be _élvailable to the Court and
to such persons permitted access to such information under this Order.

6.

Nothing in this Order shall be construed to prohibit plaintiff's attorneys in this action from
disclosing documents and information to counsel for plaintiff retained in the preparation of
prosecution of other similar claims (“similar cases”) currently pending [or to be filed during the
p’ende‘ncy of this action] against Cooper Tire & Rubber Company, so long as plaintiff’s attorneys
in this action provide Cooper Tire & Rubber Company with written notice of the counsel with whom
the materials are to be shared 30 days prior to releasing any documents or information covered by
this order to those counsel, such notice to include a list of the particular documents and information

proposed to be released. Upon receipt of this notice, Cooper Tire may file an objection with the
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Court to the proposed disclosure. The proposed disclosure may not take place until the Court has
ruled on Cooper Tire’s objection. Before disclosing documents or confidential informatioﬁ to counsel
for plaintiff in other “similar cases,” Plaintiff's counsel mustvobtain a signed statement from each such
other counsel recipient agreeing to be bound by the terms of this Order, and agreeing to submit to
the jurisdiction of this Court over their persons for the purposes of any action seeking to enforce this
Protective Order or any action for contempt for violation of this Protecﬁve Order. “Similar cases”
are defined to be cases involving allegations of defect related to steel belt tread separation in tires

made by Cooper Tire & Rubber Company.

7.

Attorneys in other actions or proceedings against any of these defendants may also disclose
Adocuments covered by this Order to their consulting experts, but in the event that such experts are
named to testify in other actions or proceedings, plaintiff's counsel shall produce at that time élist of
all documents and information provided to those experts, which are covered by this Order, to counsel

for defendants in the other actions or proceedings.
8.
Nothing in this Order shall be deemed a waiver by Cooper Tire of its right to (a) oppose
discovery upon grounds other than that the documents and information sought constitute or contain
Confidential Information; or (b) object on any ground to the admission in evidence, at the trial of this

action, of any Confidential Information.

9.
Nothing contained in this Order shall prevent any party from using Confidential Information

in connection with any trial, hearing, or other public proceeding in this matter.
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SO ORDERED, thls day of Q , 2002.

/h

Hono uckner
Judge
Fourteenth Judicial Circuit

Consented to:

}/(NGunn /

Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC
Suite 2700

999 Peachtree Street, N.E.

Atlanta, GA 30309

(404) 876-2700

Attorney for Defendant Cooper Tire
& Rubber Company

Peters, Murdaugh, Parker, Eltzroth & Detrick, P.A.
P.O. Box 457

Hampton, SC 29924

(803) 943-2111

Attorney for Plaintiff
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